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Introduction
The Birmingham and Black Country Sight Loss Councils are groups of volunteers living with sight loss. Our aim is to represent and act as a voice for blind and partially sighted people, and encourage organisations to make reasonable adjustments that can improve the daily lives of people living with sight loss.
We are supported by Thomas Pocklington Trust, a registered charity which offers people who are blind or partially sighted the support they require to lead an independent life. They are committed to increasing awareness and understanding of the needs of people with sight loss, and to developing and implementing services which meet their needs. 
The Royal National Institute for the Blind’s (RNIB) Sight Loss Data Tool (1) shows that over two million people in the UK are living with some form of sight loss, with 27,570 living in Birmingham and 35,790 living in the Black Country area (Wolverhampton, Walsall, Sandwell and Dudley). 

Background

The Birmingham Sight Loss Council was set up two years ago, and in that time we have started to make a real impact in the city. We work in key priority areas including Employment, Technology, Access to Goods and Services, Health and Wellbeing, Education, Transport, and Sport and Leisure. Members of the Council sit on a range of panels including Access Birmingham, the Birmingham Hippodrome Theatre Access Forum and New Street Station Access Forum.

Our aim is to be the voice of blind and partially sighted people and to represent their views on issues that affect their daily lives.

Examples of projects the Birmingham Sight Loss Council have worked on include:
· Working with developers on an app used by GP surgeries in Birmingham to ensure it is fully accessible to blind and partially sighted users
· A visit to Birmingham International Airport to give feedback on the accessibility of the main areas where members gave their recommendations for improvements
· Taking part in training videos for West Midlands Combined Authority highlighting issues faced by passengers with sight loss and ways these can be tackled, the videos will be shown as part of the core training to all new bus drivers across the West Midlands.
Following on from the success of the Birmingham Sight Loss Council, a similar project has been set up in the Black Country, covering the areas of Wolverhampton, Walsall, Sandwell and Dudley. Since its inception in July 2018, the Black Country Sight Loss Council has already hosted a blindfolded walk at Wolverhampton Railway Station with three local MPs, where we pointed out the hazardous lack of tactile paving on platform edges. All three MPs have agreed to support our campaign for tactile paving slabs to be installed on every platform.
The Equality Act 2010 is relevant to everyone in the UK, so it is important that individuals are aware of their rights under the Act and how these can be enforced. In this document, we will relate the experiences of some of our Members using anonymised case studies, demonstrating how these have informed our position and recommendations. Most of our responses concentrate on employment but some case studies highlight issues in other priority areas.
Issues with the Equality Act
The Equality Act 2010 provides a legal framework to protect the rights of individuals and advance equality of opportunity for all. It protects individuals from unfair treatment and promotes a fair and more equal society. One of the nine protected characteristics under the Act is disability, and visual impairment falls into this category.

We feel that the Act is an important piece of legislation and certainly a step up from the Disability Discrimination Act 1995. Many of our members have benefited because of the Act and schemes such as Access to Work, which means they are more supported in the workplace and independent in their community. However, despite this, we feel the Equality Act still has a way to go. Our findings and case studies show that the Act isn’t administered across all organisations, possibly because the consequences of not adhering to it aren’t severe enough.

We have found that the Act can be used as a box ticking exercise. For example, many ATMs have buttons on the side with Braille markings. However, the Braille reads as a number with no information as to what the number corresponds to, additionally there are still many cash points without audio assistance. So, whilst the owner of the ATM feels as though they are adhering to the Act, in reality they are falling short. We feel more should be done by the Government, working in collaboration with sight loss organisations, to highlight the needs of blind and partially sighted people to ensure that companies understand the importance of making accessibility a priority for everyone.
Currently, the only way of bringing action against a company if someone feels they have been discriminated against due to their disability, is through a tribunal. Whilst it is positive that there has been a change in the law, making tribunals free of charge, it still doesn’t cover the costs of legal representation.
For example, whilst an employment tribunal is upcoming or ongoing, the person who has raised the dispute may find that they are unable to properly carry out their work. This leaves a person with a choice between either remaining in the workplace, which could be used against them later on if claiming ‘injury to feelings’
, since the company could argue the individual has been well enough to continue coming to work or to be signed off sick by their GP due to work related stress. It is worth noting at this point that the tribunal process can take a long time (see Case Studies – Person B).

Currently, the possible outcome from a tribunal hearing are a claim for injuries to feelings, with a maximum amount of £30,000 in compensation and recommendations that can be made to the company to change their policy or actions to make reasonable adjustments for the individual to continue with their work. However, there is no legal obligation for the company to make these adjustments, and the only way to try and enforce them if they don’t comply is to take them to another tribunal.

Our Recommendations

The Birmingham and Black Country Sight Loss Councils recommend that if a disabled person is in dispute with their employer and feels they cannot continue going in to work whilst waiting for a tribunal, they should be granted leave on full pay until the dispute is over. We would support conditions to prevent people making false claims, which would hopefully make companies try harder to find a solution. This would also mean the claimant wouldn’t be put in the position of worrying about financial implications if they are unable to go to work.

We also recommend that reasonable adjustments that are made at a tribunal are enforceable, so that organisations can be held to account if they do not make the adjustments. Adjustments should be agreed by the individual, who should work with the company to find the right solution for them, rather than a ‘one size fits all’ approach.
The time until a dispute reaches a tribunal needs to be reduced. We feel that the current process takes too long, for example having to wait over a year to get a hearing can be emotionally, physically and financially draining for the affected individual. 
We would also recommend that the Equality Act should be promoted more as a way of improving customer service (see ATM Cash Point issue above) and increasing a customer base, rather than a box ticking exercise. Whilst this may form part of a campaign from a Disability Support Organisation, the Government should support and encourage this movement.
We feel that staff in all organisations, particularly those in customer facing roles and responsible for recruitment, should have Equality, Diversity and Inclusion training. This should include information around the Access to Work scheme for those in recruitment so that people with disabilities, such as sight loss, are given a fair opportunity.

More should be done to inform people about how they can raise an issue when they feel an organisation has discriminated against them. Especially if a complaint has been raised and the individual is unhappy with the response, or a similar incident happens again. Likewise, more could be done around raising awareness of funding that is available to challenge organisations, should it go to a tribunal. We would also recommend raising awareness of the relevant Ombudsman in areas of dispute – again this could be a joint campaign between the Government and the sight loss sector.
Finally, we support the NHS Accessible Information Standard but feel more should be done to enforce its roll-out under the Equality Act 2010. We also feel that this model should be replicated in every aspect of daily living, possibly with the use of technology. By showing a willingness to understand and adapt to the needs of blind and partially sighted people, and disabled people in general, organisations could improve their customer satisfaction ratings and increase their customer base. A National Accessible Information Standard should be supported by the Government and implemented in every organisation.
Case Studies

Person A
Person A is in his 30s and has been totally blind since birth. At the time of these events he had a guide dog. He has spent a lot of his adult life either working or volunteering to gain valuable work experience. Person A has worked at a major high street store as an accessibility expert for mobile devices and in April 2018 he completed a 9-month internship for a national charity.

When his internship ended, Person A naturally started job hunting with support from local organisations. Person A found an opportunity online for a door to door fundraiser. He applied for this role and received a call from the organisation very soon after. He explained on the phone that he is registered blind and has a guide dog, the representative on the phone said this would not be a problem as they have another member of staff with a guide dog who is able to carry out her duties with no issue. Person A was invited to a recruitment day where he would be able to find out more about the company and the role.

When he arrived at the event, he was put into a room with many other people and asked to fill out some forms to register. Person A explained to staff that he would need some support with this as he is visually impaired. He was asked to sit and wait for someone to become available.

Not long after, Person A was called into a room with some of the staff coordinating the event. He was told that as he was unable to fill in the forms, he would not be considered as a candidate. Person A said that if there were an online form he could fill it in on a mobile device without difficulty but was told that staff need to be able to hand write information as they need to check and explain forms to clients that are to be filled in by hand.

Person A also suggested having a support worker which could be funded through the Government’s Access to Work scheme at no cost to the employer. The staff said that a set up like that would not work for them due to the data protection of their clients. Person A suggested they could investigate hiring a support worker and claiming the cost back from Access to Work but was again told this would not work because all staff are rated on their individual performance, and his performance would not be counted if he was being assisted. 

Person A enquired about the member of staff mentioned to him on the phone who has a guide dog but was told this person has enough sight to ensure the forms are correctly filled in. At this point, he left the event feeling hurt and embarrassed.

Person A considered making a complaint but was unsure of the process and was not completely sure of his rights under the Equality Act 2010. He did not know how to challenge the organisation or what support or funds he may be able to access to do this.

Person A is still enthusiastically job hunting, and this has not put him off wanting to work.

Person B
Person B had been working at a company for several years when he felt he was being discriminated against because of his sight loss. He waited for a tribunal hearing for 10 months before settling with the company – the hearing was likely to happen over a year after the dispute started. In this case the company only paid sick pay for 6 months, and the company had been using statutory sick pay,which only lasts 28 weeks, through the 6-month period; meaning that after 6 months, Person B was left with no income apart from Personal Independent Payments (PIP).

Fortunately, Person B’s home insurance covered legal expenses, so he didn’t have to pay fees to his solicitor, he says: 
“Not everyone will have such cover, and when you have a mortgage to pay not knowing what is going to happen, or when is really difficult. This, as it did with me, makes you feel that the company has you in an awkward and difficult position, because you need money and the matter comes down to whether you have the means to survive until the tribunal hearing, and not whether you and your solicitor believe you have a case against them.”

Person B reached a settlement with the company, but his experience affected his confidence and wellbeing.
Person C
Person C is a working mother of two boys both under the age of 12. Since a young age, Person C has struggled with her vision and was diagnosed with Congenital Glaucoma which resulted in her being registered as Severely Sight Impaired. Person C works full time in Central Birmingham and is quite independent thanks to her guide dog, Lucky. Person C’s youngest son also has sight problems and has regular hospital appointments to monitor his vision.

Person C has requested that her son’s appointment letters either be sent to her in Large Print or via email so that she can read them without needing the support of a family member. Person C uses accessibility software on her smartphone so she can access emails easily. She also has a magnifier at home, but this works best for her if the text is in large print as it lessens the strain on her vision.

Person C needs to be able to show her employer evidence of hospital appointments for her son so that she can rearrange her hours to accompany him to his hospital appointments. With the letters being in small print, it is more difficult for Person C to make sure she takes the correct letter both to her employer and to the appointment which can cause embarrassment for her.

Person C has requested on more than one occasion at the hospital that the appointment letters be sent either in large print or via email, but these requests are not coming into fruition. Under the Accessible Information Standard 2016, Person C has the right to be able to access information in the format of her choice, but this is not happening and therefore Person C feels frustrated and discriminated against.

She has raised this issue with a number of departments, but no one has been able to help her.
Person D
Person D is an independent young mother who lives outside the centre of Birmingham. Person D has had sight problems since she was a child but doesn’t let it hold her back. She has a part time job at a large store which she enjoys. A lot of her work is based in the back office, handling money and organising recruitment of staff. Person D was honest about her sight loss throughout her own recruitment process and her work colleagues have been supportive of her, as her vision has become worse in recent years. Last year, Person D made an application to the Access to Work scheme to get some equipment to help her do her job to her full potential.

Following this, Person D’s employers started giving her reduced duties. There was no consultation with Person D at any point regarding the change in duties. They said that she would not be allowed on the shop floor as often and was given more menial tasks in the office instead of supporting newly recruited staff. Examples of tasks she was given included cleaning the office and mopping the stairwell.

Person D was unsure of her rights around Employment Law and the Equality Act, but she knew that she was being discriminated against. This went on for several months and Person D felt as though she was a ‘hazard’ whenever she went on to the shop floor. She wasn’t sure where to go for help and was worried about losing her job and looking like a troublemaker to her colleagues.

Eventually Person D decided to leave the store and after a short time job hunting, she was successful in getting a new job where she feels more supported by her employer.

Person E
Person E is in her mid-20s and suddenly lost her sight overnight a couple of years ago. This has had a huge impact on her daily life and she is now starting to build up her confidence again. She recently decided to start job hunting as she wants to be able to contribute to society despite having sight loss. Person E applied for a number of receptionist and administration vacancies and was offered interviews at two organisations. At the first interview, she was unsuccessful, so she asked for feedback. The organisation refused to give her detailed feedback, only telling her that she was not suitable for the role.

At the next interview, she was required to undertake a computer assessment but on the day was told the computer wasn’t working. Person E asked about any other computers she might be able to use, since the company seemed to have many employees working at computers. She was then told they would not be able to offer her a job at this time. Person E left feeling disheartened and humiliated.

At no point during these applications was Person E asked if she required any reasonable adjustments for her to be able to take part in the interviews or do the job she was applying for.

It seems that the companies were unaware of the Access to Work scheme and instead discriminated against Person E. She continues to look for work.
Person F
Person F is an active young man who enjoys spending his time with friends and socialising. He has a guide dog after losing his sight at a young age. Person F has no usable sight but is still very independent and active in his local community.

Person F has been discriminated against while out with friends. One particular example was when he attempted to enter a bar with his friends but was told by security they would not be allowed in because of Person F’s guide dog. Security said this was because they felt it was a safety hazard. Person F’s friends commented that the bar was quite empty, and they planned to sit in a corner but security still refused them entry.

Person F understands that a busy nightclub is not a safe place for a guide dog, however a well-lit, quiet bar should be acceptable. Part of the Code of Conduct allows guide dog owners to agree to being restricted to two alcoholic drinks when out with a guide dog. At this point, Person F had only had one glass of wine.

Despite being a clear breach of the Equality Act 2010, Person F felt unable to challenge security as he found them intimidating. Person F left the bar and now feels worried about going out again, as without his guide dog he feels less independent. This has had a negative impact on Person F’s confidence and means he doesn’t socialise as much.
Person F now often leaves his guide dog at home when he decides to go out, which he feels is unfair and defeats the object of having a guide dog.

External opinion leaders

Below is a list of other organisations with expertise in this area:

· Guide Dogs deliver the guide dog service and other mobility services; break down legal and physical barriers; and enable people who are blind and partially sighted to get around on their own: www.guidedogs.org.uk
· Royal National Institute of Blind People (RNIB) are there for everyone affected by sight loss. They offer practical and emotional support to help people face the future with confidence: www.rnib.org.uk 

· Disability Rights UK are led by disabled people that actively campaign on issues that affect their community. Their aim is to work towards a society where everyone can participate equally: www.disabilityrightsuk.org
· Scope are the disability equality charity. Their want to achieve a society where all disabled people enjoy equality and fairness: www.scope.org.uk
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� An injury to feelings claim is a claim that can be made as part of a discrimination claim but not an unfair dismissal claim. It is a claim for compensation for the upset, distress or anxiety that a worker might have suffered as a result of discrimination. [2]
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